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Mls. IHuISilHiftar gt8
al{ anfhz 3r9 mar rials 3rjraaa ? at asg 3mat uf zrentfenR ft
al; Ty& 3rf@rant at 3@la za~a,ur 3JWcR ~ cfJ'< ~ % I

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as .
the one may be against such order, to the appropriate authority in the following way :

0 ,'+JRcf tl'<cbl~ "cbl"~&TUf ~ :
Revision application to Government of India :
(1) €t snl«a gen 3#f@,fr, 1994 cJ5T err 3i+fa Rt sag zg mcai 6fR if
~ tfRT cBl" "\j"q-tfRT cr; "J,,j"~ 4'<'1cb cB" ~ ~a=rur 3IWcR ·3TcR ~. '+fRc1 flxcblx,
fcm=r tj-511&1£1, m fcr:rrr, at)ft ifkra, fa tu qaa,i mf, { fact : 110001 cBl"
at uRt afeg [

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

(ii) - ~ l=flcYf cJ5T mA mad a wt sf al fa#t ausrn zTr 3rr qlar
j za fa# mag/IF au osru i ma a ur g mf ii, zu f4at or(r z ver
~%~ cblxi!sll-i if m ~ •f!0-s1Jllx # "ITT l=flci, cJ5T ~ cB"~~"ITT I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(g) qra # as fat , zu var Pillff21a l=flcYf ~ m l=flcYf cB" FclPlJ.11°1 if '34<-i'IJI ~

#a ma w 5la zycn # me cB" ~ if \J1l" '+fRc1 cB" ~ ~ ~ <IT~--·3e
% I ,, · . . ...,..,,1-._

(b)_ In case _of rebate of _duty of ~xcise on goods exported to any co~ntry o/4~~rpt~ry-~utii~~t~,,
India of on e~c1sable n:iatenal_ used m the manufacture of the goods which arr.. '"~~ported t.o·' an]\ 1j
country or territory outside India. I~:'~\ , ., ff!

· \ ·.-:; ·~::,-.._ · · · / .'· <:i f
..-°j

cp



(c)

... 2 ...

~ ~ cBT ~ ~ ~ ~ cB" ~ (~ m ~ cITT) frrclcr fcnm Tflll~

~ "ITTI
In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty. ·

1
t·

'cl" ~ Bttll~.-J en\" Bttll~.-J ~ cB"~cB" ~ \ill"~~~ "cBl" 1-TTf ~ oITT
~ ~T- \ill" ~ tfffi ~ ~ cB" :!ci !Rieb ~, ~ cB". 8ffi -qrfur cIT 'fl1,If LR m
~ lf fa«a snf@erfr (i.2) 1998 tfffi 109 8ffi Pt~cfd ~ -rrq "ITT I
(d) Credit o.f any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there uns:)er and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998. .

(1) h4ta sir«a zyc (sr@) Raya#t, 2001 cB" ~ 9 cB" 3fflT@ fcl~m~
zv-s # at uaii i, fa arr # uf an?r hf fa ft l=ffff cB" ~~-~~
a74la am?et at at-?t uRii # arr 5fa am4aa f@rt ult fez[ sr# +r lar g. cB"f

· 11/..,cll~~~ cB" 3fflT@ tTRT 35-~ it ~tlfful 1:lfl" cB" :f@A cB" "flWI" cB" m~ it3lR-6 'Ef@R c#r >fm
ft etft are; t

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two .copies each of Q
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under

. Major Head of Account.
(2) Rf@4G 3m4a mrer uej icvaa va alaqt zn Ga a zt tu1 2oo/
#6hr yuara #l ug a#ht sii via a g ala vznar st a 1000/- c#r ~ :f@R c#r
GT I
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

#tr zyca, a#tu sqlaa zrcn.ya @ara 374au =muff@raw ufa 3r8
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1@) aha sqr zca 3rf@,fz1, 1944 c#r tTRT 35- uom/35-~ cB" 3fflT@:

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

'3cRJ~Rsla qRmq 2 (1) cf> it ~~ cB"mc#r ~, ~ cB" 1=JF@ it xfr:rr
zyca, ha sqra zyca vi hara r9Ru =mrif@raw (fRrec) st ufgar hftq 4feat,
37er4rat a it-2o, q #ea Rqa 4rue, av, 31$+-lqlc;jlq-380016..

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.

(2) i4ha sTl« ye (rftc) Pura8), 2001 c#r tTRT 6 cB" 3fciT@ m ~--~-3 it ~tlfful
fa; 3gar 341la nnf@raj #l n{ a4la a f@sg a4ta ft; mg neg ata ,Raif fed
isn zrca t mir, nu at i=fr1T 3it nun ·Tur ufr sq; s aig zi ra a t crITT
T; 100/- ha 3#cat ihftj usi sna zrca st ir, anur #t i=fr1T 3IT'< ~ llm ~
I 5 Gal4 IT 50 Gil q "ITT at 4; 500o/- #hu cf atty si sn zca #t i=IPT,
~ c#r i=fr1T 3it Gann Tur fr 6T; 5o Gara za at vnt & asi 6u; 1000o/- LJfR:r
~ 6l1fr I c#r cffR:f '{iol4¢ xfG'ltclx cB" .=rr=r "ff atf@ia aa r# a a i iir #t \Jfiir, · <l6
~ '3xi~ cB" fcr>m mer '{-llcf'31Pl¢ af5f cB" ~ c#r ~ cjJf m

Q

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form · EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/
where amount of duty/ penalty/ demand / refund is upto 5 Lac, 5 Lac to 50 L.ac and above(90d:a~1
respectively In the form of crossed bank draft in favour of Asstt. Registar of a brii;c~9f..:ar-iy--;':r,?,~-?-.
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nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the::Jribunal is situated

(3) ~f?; ~~ if ~ ~-~ cpl~ wr t or ~ ~~ ~~~ cpl :fR'IR~
in fur urr afeg za aa zha gy # fa ferur 7at atf aa # fg zuenferf 3r4al1
~cm- ~~ <IT~~ cm- ~~ fcl5"m iJf@f t I

In case of the order covers a number of order-in-Original, fee for ei?ch 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) ---llllll&P-1 ~~ 1970 ~~~ cBl"~-1'cB" ~~~~
a 3mraa zur 7 3r?gr zrenferfa PJofll"i mmm a sat ii re@la #k va qR u
~.6.50 W cBT arz1rcrzu zrca fea cYl1lT 61-TT~ I

One ·copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) sa sit iifa mrcii cBl" Pl4'5l0 1 ma ar Ru#i st 3it ft en 3llcbfqa fclRIT wrm %
\Jll" #tar zyc, #3ta sgra ca vi @tars 3fa mrn@raw (qr,ffa@) fa, 1982 ll
ff2a et
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) #tar green, hc4a zseur ere vi ~cllcb{ 3i4"1c>t"l.!.I~ (ti"i.fcict) m- mH 3-TQTc>IT m-CfffJR>IT CR"

h.4ta 3ul area 3f@,fu, &&y9 Rtnr 39h 3iaia fa#hr(gizn-2) 31f@)fr1a28y(289 Rt
izn 29) feeiin: e€. oC. =<;y 5it #6 fa#hr 3f@1fr1#, &88V cfi)" 'URf3 h3irfaa I cb{ qlf 3fr~cfi'l"
are &, arrrt # we qa-frsmar 31fart , sqra fnsz rrr m- 3@<Tl"a"~ cfi'l"~~i'r
3rhf@a 2zrgr armiswuz 3rf@art
h.fa 3=uz leavi #ara h3iaaial fara rcaiiear gnf@a

(i) 'URf 11 tr m- ~~m
(ii) adz srmr Rt a n{ naf ;
(iii) ha sat fez#raft h fa m- 3iaifa 2zr vaa

-» 3mratarrfzrfzr arrhnan far1 (@i. 2) 3r@1fr1a, 2014h 3rr# qa f@sir3rd#rzr nf@art h
mar far@rra 35ffvi 3rdata{fztty

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this s·ection shall not apply to the stay
application and appeals pending before any appellate authority prior to the
comm~ncement of the Finance (No.2) Act, 2014.

(6)(i) ~3-Trei"~rm i;rfc:t3r4hr f@rawrhmgrsi gre3rzrar area znus faaf@a pt atajfgarryea
m 10% 0rareru3itszihau f@al@a gtaa q0sm 10% 0rnrrur srtr&l .,...,.-7~-7>--
(6)(i) In view of abo_ve, an appeal against this order shall lie before th~./~uJ181~-o~'.~\~
payment of 10% of the duty demanded where duty or duty and penalty are lh"dlspute, or

1
:/l·\

penalty, where penalty alone is in dispute." . \ ::-- :\ , , / -~ l.
I
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ORDER IN APPEAL

F.No.: V2/01/GNR/2018-19 d

M/s. Tulsi Infrastructure, FF 1,2,48,49,50, Ratnadip Plaza, Sahkari

Jin Char Rasta, Himmatnagar (hereinafter referred to as 'appellants') have

filed the present appeal against the Order-in-Original number AHM-CEX-003

ADC-AJS-017-17-18 dated 31.01.2018 (hereinafter referred to as 'impugned

order? passed by the then Additional Commissioner, Central GST & Central

Excise, Gandhinagar (hereinafter referred to as 'adjudicating authority).

2. The facts of the case, in brief, are that the appellants are engaged in

the construction of residential and commercial complex and were registered

with the Service Tax department with Service Tax registration number

AAGFT6377DSD001.

3. During the course of scrutiny of their ST-3 return for the period

October 2012 to March 2013, it was noticed that they had declared gross'

receipt as 32,75,000/- and shown payment of Service Tax amounting to <
1,01,198/-. It appeared that the appellants were indulging in evading the

correct amount of Service Tax payable by them. Thus, a search was

conducted at the premises of the appellants by the departmental officers.

During the search and scrutiny of available documents, some discrepancies

were noticed and accordingly, a show cause notice, dated 20.10.2016, was

issued to the appellants which was adjudicated by the adjudicating authority

vide the impugned order. The adjudicating authority, vide the impugned

order, confirmed the demand of total Service Tax amounting to

78,69,085/- on the total taxable value of < 6,36,65,73~/- under Section

73(1) of the Finance Act, 1994 and ordered to appropriate total Service Tax

amount 6r 50,00,000/- already paid by the appellants. The adjudicating

authority further ordered to recover interest at appropriate rate under

Section 75 and imposed penalties under Sections 77(1), 77(2), 78 and 78A

of the Finance Act, 1994.

0

0

4. Being aggrieved with the impugned order the appellants have
« -r-

preferred the present appeals. The appellants stated that during the search'"3

the departmental officers had s~ized some documents and out of tit~;J'fr, ,
a\· a?'3,),, 'so -+. e>
• » - ·2Y
..%..
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F.No.: V2/01/GNR/2018-19

documents they had relied upon only one sheet titled "Shree 1.25; debtors

for booking; Group Summary; 01-Apr-2010 to 01-Jan-2014". The appellants

claimed that out of total proceeds, they had already returned the amounts

due to cancellation of booking. In some cases, the customers booked

two/three or more premises and later on lesser number of premises were

agreed to be bought by the customers. The appellants further claimed that in

certain instances, the department has shown value of certain premises more

than the prevailing market rate which, according to the appellants, is not

acceptable. In support of their claim, the appellants have submitted before

me additional documents claiming that the adjudicating authority has failed

O to verify those documents. They informed me that they do not desire to avail

the benefit of personal hearing and requested to remand the case back to the

original adjudicating authority so that the later can verify all the documents

and decide the case on merit.

5. The appellants, in their additional submission, contended that during

the recording of their statement in September 2016, they had already

intimated the departmental officers that they had returned majority of

amount to their prospective buyers. In support of their claim the appellants

O have submitted year wise details of return of money which I reproduce below

in a tabular form;

Month. Amount of booking returned ( t) Service Tax involved in the

returned amount ( t)

Jan.2014 4,89,67,331 15,13,090

Feb.2014 2,60,45,201 8,04,797

March2014 4,57,25,501 14,12,918

Apr.2014 1,10,27,200 3,40,740

✓--
May2014 65,57,910 2,02,639 -~ ..

.

f
( ._·. /..
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5 F.No.: V2/01/GNR/2018-19 $

June2014 77,44,500 2,39,305

July2014 27,53,500 85,083

Aug.2014 39,68,750 1,22,635

Sept.2014 4,50,000 13,905

Oct.2014 13,28,500 41,051

Nov.2014 7,40,000 22,866

Dec.2014 13,91,000 41,982

Jan.2015 64,49,000 1,99,274

Feb.2015 19,95,000 61,646

March2015 0 0

Further, in support of their above claim, they submitted before me the

following evidences as proof of return of money to their buyers;

o

i) Affidavit dated 20.09.2016 executed by the appellants in respect of

return of money;

0

ii) Self-certified copy of vouchers/receipts given by prospective buyers

in respect of money received by them;

iii) Certified copy of ledger accounts and balance sheets for the

relevant periods evidencing the return of money;

iv) Income Tax returns for the relevant periods.

However, it is not possible for the undersigned to verify the above

documents at such a short time span. In my opinion the adjudicating

authority is the best suited person to verify the authenticity as

applicability of the said documents in the present case.
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In view of the above and as per the request made by the appellants, I

remand back the case to the adjudicating authority, in light of the principle of

natural justice. While· doing so, I direct the adjudicating authority to check

the bonafides of the documents issued by the appellants by way of cross

examining the books of accounts or any other records in that regard and to

ascertain the genuineness of the statement. The adjudicating authority is

further directed to. ensure that the applicability of the said documents is

elaborately reflected in the fresh order he would pass. The adjudicating

authority should verify all the documents, submitted by the appellants, on

merit. The appellants should be awarded all the chances to represent their

( case under the provisions of principle of natural justice. The appellants are

hereby directed to extend full cooperation to the adjudicating authority by

submitting required relied upon documents.

7. In light of the above discussion, I remand back the matter to the

adjudicating authority to decide the case afresh.

8. The appeal filed by the appellants stands disposed off in above terms.

O

CENTRAL TAX (Appeals),

AHMEDABAD.

ATTESTED

SUPERINTENDENT,

CENTRAL TAX (APPEALS), AHMEDABAD.
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To,

M/s. Tulsi Infrastructure,

FF 1,2,48,49,50, Ratnadip Plaza,

Sahkari Jin Char Rasta,

Himmatnagar-383 001.

Copy to:

1. The Chief Commissioner, Central Tax, Ahmedabad Zone.

2. The Commissioner, Central Tax, Gandhinagar.

3. The Additional Commissioner, Central Tax, Gandhinagar.

4. The Dy./Asst. Commissioner, Central Tax, Himmatnagar Division.

5. The Asst. Commissioner (System), Central Tax Hq, Gandhinagar.

~uardFile.

7. P. A. File.
data. .
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